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BY-LAWS
oF . .
TIMBER RIDGE CONbOMINIUM ASSOCIATION, INC.
LUBBOCK COUNTY, TEXAS

ARTICLE I
General

Section 1. Name. The name of the corporation shall be TIMBER RIDGE
CONDOMINIUM ASSOCIATION, INC. (hereinafter referred to as the "Association").

Sectfon 2. Applicability. These By-Laws provide for the self-government

of the condominium residential buildings, land and other real property (the
“project™) in the City of Lubbock, Lubbock County, Texas, which is described on
Exhibit “A" attached hereto and incorporated by reference herein for all pur-
poses and which Project has been submitted to a condominium regime pursuant to
the provisions of the Texas Condominium Act and the provisions of the
Peclaration of Condominium for the Timber Ridge Condominium (hereinafter
referred to as the "Declaration"). The Declaration is incorporated herein by
reference for all purposes.

Section 3. Association Responsibilities, The Association shall have the

responsibility for administering the Condominium Project, establishing the means
and methods of collecting the contributions to the Common Expenses; arranging
for the management of the Association; and performing all of the other acts that
may be required to be performed by the Association under the Declaration and
otherwise. Except as to the matters which the Articles of Incorporation of the
Association (the "Articies") of these By-Laws or the Declaration of the
Condominium may specifically require to be performed by the vote of the Owners,
the administration of the foregoing responsibilities shall be performed by the
Board of Directors as more particularly set forth in Article IV.

Section 4. Compliance. Pursuant to the Deciaration, all present and future

Unit Owners as well as their Invitees, and any other person that may use the
facilities of the Project shall comply‘with these By-Laws. The mere acquisition
or rental of any of the Units in the Project or the mere act of use or occupancy
of any Unit in the Project will signify that these By-lLaws are accepted,
ratified and will be strict.y followed.

Section 5. Office. The office of the Association and the Board of Directors

shall be located at such place as may be designated from time to time in writing
by the Board of Directors,

Section 6. Terms and Definitions. Unless otherwise expressly provided

herein, all terms and definitions used herein shall have the same meaning as
those terms have in the Declaratiaon.



. C

ARTICLE II
Membership, Voting, Majority of Owners, Quorum, Proxies

Section 1. Membership. Each record owner whether one or more persons or

entities of fee simple title to any Unit shall automatically become a member of
the Association (hereinafter referred to as a "Member") and be subject to these
By-Laws: provided that the holder of a security interest in and to any Unit is
not considered an Owner or Member hereunder. Membership in the Association of
any Owner shall terminate without any formal Association action whenever such
person or entity ceases to own a Unit, but such termination shall not relieve or
release any such former Owner from any liability or obligation incurred under or
in any way connected with the Association during the period of such ownership
and membership, or impair any rights or remedies which the Board of Directors of
the Asscciation or others may have against such former Owner and member arising
out of or in any way connected with such ownership and membership and the cove-
nants and obligations incident thereto.

Section 2. Voting. Members of the Association shall have voting rights

which may be exercised in accordance with the following provisions:

(a) The Owner or Owners of each Unit shall be entitled to one (1) vote
in the Associatjon, the value of which shall egqual the undivided interest in the
Common Elements assigned to said Owner's or Owners' Unit as set forth in Exhibit
"D" to the Declaration, as such Exhibit "D" may be amended from time to time as
provided in the Declaration. The value of the vote allocated to a Unit shall be
computed by dividing the total number of square feet contained within such Unit
by the total number of square feet contained within all Units in the Condominium
Regime and then multiplying said fraction by 100. Provided, however, in the
event any portion or all of the Additional Property is added to the Condominium
Regime created in the Declaration of Condominium of Timber Ridge Condominium,
then the va]ue of the vote assigned to each Condominium Unit shall be adjusted
to equal the undivided interest in the Common Elements following such addition,

(b) Where there is more than one (1) record Owner of a Condominium
Unit ("Co-Owners"), all of those Co-Owners shall be Members and may attend any
meeting of the Association, but only one (1) of those Co-Owners shall be
entitied to exercise the votes to which the Unit is entitled. Co-Owners owning
the majority interests in a Unit shall from time to time designate in writing
one of their number to vote. Fractional votes among the Unit Owners owning a
single Unit shall not be allowed; cumulative voting shall not be allowed. Where
no voting Co-Owner is designated or if the last prior such designation has been
revoked, and no successor has been designated, the votes for the Unit shall be
exercised as mutually agreed by the Co-Owners owning the majority interests in
the Unit. No votes shall be cast for any Unit if the majority of the Co-Owners
representing such Unit are present in person or by proxy and cannot agree to
said vote. The non-voting Co-Owner or Co-Owners shall be jointly and severally
responsible for all of the obligations imposed upon the jointly-owned Unit and
shall be entitled to all other benefits of ownership,

(¢} All corporate Owners must deliver to the Board a regolution of the
Board of Directors of the corporate Owner. Such resolution must be executed by
an officer of the corporate Owner and must designate an agent to yote for such
corparate Owner on Association matters. Any other Owner (except for an Owner

-?a
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who is a natural person who is not acting in a representative capacity) must
deliver to the Board such documents as the Board may reasonably require to
evidence the designation of an agent to vote for such Owner on Association
matters.

(d) A1l agreements and determirations lawfully made by the Association
in accordance with the voting percentages established herein, or established in
the Articles or the Declaration, shall be binding on all Owners, and their heirs,
administrators, successors and assigns.

Section 3. Quorum. Except as otherwise provided in these By-Laws, the

Articles, or the Declarations, the presence in person or by proxy of Owners
representing at least thirty-three and a third percent (33 1/3%) of the total
number of votes of the Members, pursuant to the formula set forth in Section 2
of this Article II, shall constitute a quorum. If, however, such gquorum shall
not be present or represented at any meeting, the Members entitled to vote
thereat shall have the power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum as aforesaid shall
be present or be represented.

Section 4. Proxies. At all meetings of Members, each Member may vote in

person or by proxy. All proxies shall be in writing and filed with the
Secretary before the appointed time of each meeting. Every proxy shall be revo-
cable and shall automatically cease upon conveyance by the member of his Unit.

Section 5. Motions. Any Owner present at a meeting representing two or

more Units may make a motion and have the same voted upon without the necessity
of a “second."

ARTICLE III
Meetings of Members

Section 1. Place of Meetings. Meetings of the Association shall be held

at the principal office of the Association or at such other suitable place which
is reasonably convenient to the Owners and which may be designated by the Board
of Directors.

Section 2. Annual Meeting. The first annual meeting of the Members shall

be held on a date designated by the Board of Directors within one year from the
date of incorporation of the Association, and each subsequent regular annual
meeting of the Members shall be held not less than once eich twelve (12) months
on such date as may be designated from time to time by the Board of Directors.

Section 3. Special Meetings. It .shall be the duty of the President to call

a special meeting of the Association, if so directed by resolution of the Board
of Directors, or upon a petition signed and presented to the Secretary by Members
owning not less than ten percent (10%) of all the votes of the membersnip. No
business shall be transacted at a special meeting except as stated in the
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shall be as follows:

Certifying Proxies
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ficers and Board of Directors

aging Agent, if any, and if present
mittees, if any

or Appointment of Inspectors of Election
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of Members of the Board of Directors
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siness

Meeting. The President shall presiae over all

meetings of the Association
meeting and record in a Min

and the Secretary shall keep the minutes of the
ute Book of Resolutions such resolutions that are

adopted by the meeting as well as a record of all transactions occurring

thereat. Roberts Rules of
Directors shall govern the

in conflict with the Articl

Section 1. Membership

Order (latest edition) as modified by the Board of
conduct of all meetings of the Association when not
es, the Declaration or these By-Laws.

ARTICLE IV
Board of Directors

The affairs of the Association wi]l be managed

by a Board of Directors of
Directors, the exact number

not less than three (3) nor more than five (5)
to be determined at the time of elecfion, provided,

however, that until the first annual meeting occurring after the date of
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Transfer of Control (hereafter defined), the Board of Directors shall be
designated and appointed by the Declarant, the following shall prevail: The
initial Board of Directors shall consist of three (3) Directors, until such time
as the Unit Owners are entitled to elect a Board of Directors. All members of
the Board o% Directors elected by Unit Owners other than the Declarant shall be
Members of the Association. Any Member of the Board of Directors appointed by
the Declarant need not be a Member of the Association.

Section 2. General Powers and Duties. The Board of Directors shall have
the powers and duties necessary for the administration of the affairs of the
Association and for the operation and maintenance of the Condominium Project,
and it may do all such acts and things as are not by law, by these By-Laws, the
Articles or the Declaration directed to be exercised and done exclusively by the
Members. In addition to such foregoing general powers and duties and such
powers and duties as are set forth in the Declaration, the Articles and these
By-Laws, and unless expressly pronibited by these By-Laws, the Articles or the
Declaration, the Board of Directors shall have all powers and duties granted to
the boards of directors of non-profit‘corporations oryanized under the laws of
the State of Texas.

Section 3. Other Powers and Duties. The Board of Directors shall addi-

tionally be empowered and shall have the duties as follows:

(a) The powér and duty to select, appoint and remove all officers,
agents and employees of the Association, to prescribe such pdwers and duties for
them as may be consistent with law, the Articles the peclaration and these
By-Laws; to fix their compensation and to require from them security for faith-
ful service when deemed advisable by the Board.

(b) The power and duty to conduct, manage and control the affairs and
business of the Association, and to make and enforce such rules and regulations
as the Board may deem necessary or advisable and which are consistent with law,
the Articles the Declaration and these By-Laws.

(c) The power and duty to prepare and adopt annual pudgets for the
operation of the Association and to maintain accounts for the funds of the
Association, all in accordance with the provisions of the Declaration and these
By-Laws; to fix and levy, from time to time, 1in accordance with the provisions
of the Declaration and these By-Laws, anual Assessments, Reconstruction
Assessments, Special Assessments, Start-Up Assessments and Additional
Assessments upon Members as provided in the Declaration and these By-lLaws; to
fix and levy, from time to time, in any fiscal year, in accordance with the pro-
visions of these By-Laws, Capital Improvement Assessments for capital improve-
ments, with such Capital Improvement Assessments to be applicable to that year
only; to determine and fix the due date for the payment of such assessments, ang
the date upon which the same shall become delinguent; and, should any Member
fail to pay any such assessment prior to delinquency, to enforce the collection
of such assessment in the manner provided in the Declaration and these By-Laws;
provided, however, that such assessments shall be fixed and levied only to pro-
vide for the payment of the Common Expenses of the Association; the payment of
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taxes and assessments upon real or personal property owned, leased, controlled
or occupied by the Association; the payment of expenses for labor rendered to,
or materials or supplies used and consumed by, the Association; the payment for
equipment and appliances furnished for the maintenance, improvement or dgve]op-
ment of such property and for any and all obligations incident thereto; and the
payment for any services performed or caused to be performed for any of the pur-
poses of the Association with regard to the general benefit and welfare of its
Members,'a11 in accordance with the provisions of the Declaration and these
By-Laws; it being expressly provided that, subject to any limitations imposed by
the law, the Artic]eé, the Declaration or these By-lLaws, the Board of Directors
shall have the power and duty to incur any and all such expenditures for any of
the foregoing purposes and to provide, or cause to be provided, adequate funds
for replacements as the Board of Directors shall deem to be necessary or advi-
sable in the interest of the Association for the welfare of its Members, with
any funds collected by the Board of Directors from the Members for replacement
costs, for maintenance costs recurring less frequently than annually, and for
capital improvements to be at all times be held in trust for the Members and not
to be commingled with other assessments collected from the Members and with dis-
bursements from such trust reserve fund to be made only in accordance with the
provisions of the Declaration or these By-lLaws;

(d) The power and duty to enforce the provisions of the Declaration,
Articles of Incorporation, the Rules and Regulations of the Association, the
By-Laws and all agreements of the Association;

(e) The power and duty to obtain, maintain and pay premiums for fire,
casualty, errors and omissions, blanket liability, malicious mischief, van-
dalism, and other insurance covering and protecting against such ljabilities,
losses, damages or injuries as the Board of Directors deems advisable (which may
include without limitation, medical expenses of persons injured on the
Condominium Project), on behalf of the Members, the Association, the Board of
Directors and other interested parties in accordance with the provisions of the
Declaration, with the Board of Directors to review, not less frequent'y than
annually and in advance of expiration dates, all such insurance policies and
bonds obtained on behalf of the Association, by the Board of Directors or by
agents of the Association;

(f) The power and duty to contract for and pay repairs, maintenance,
utilities, materials and supplies, and services rendered to the Project, and to
employ personnel necessary for the operation of the Project, and to employ per-
sonnel to repair and maintain the condition of the Common Elements, and all
items of personal property used ir. the enjoyment of the Project; it being
expressly provided that the foregoing provisic:i includes the power to contract
and pay for legal and accounting services, and to contract and paj for improve-
ments on the Project; ;

(9) The power, but not the duty, to delegate its powers according to
law;

(n) The power and duty to grant and maintain easements aver, under.or
through the Preject, where necessary for utilities, which are necassary to serve
the Project;
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(i) The power and duty to adopt such rules and requlations as the
Board may consider necessary for the management of the Project, which rules and
regulations shall become effective and binding after (1) they are adopted by a
majority of the Board of Directors at a duly called meeting, (2) they are either
mailed or otherwise delivered to each Member, and (3) they are either posted in
a conspicuous place in the Project, or recorded in the Office of the County
Clerk of Lubbock County, Texas; it being expressly provided that such rules and”
requlations may address, without limitation, use of the project signs; minimum
standards of property maintenance and any other matter within the jurisdiction
of the Association as provided in the Declaration; pﬁovided, however, that such
rules and regulations shall be enforceable only to the extent that they are
consistent with the Declaration, the Articles and these By-Laws, and that such
rules and regulations may not be used to amend any of said documents;

(j) The power and duty to keep, OF cause to be kept, a complete record
of all acts and corporate affairs of the Association and to present a statement
thereof to the Members at the annual meeting of the Members and at any other
‘time that such statement is requested by Members representing at least fifty
percent (50%) of the total voting power of the Association;

(k) The power, but not the duty, to sell property of the Association;

(1) The power and duty to exercise an irrevocable right of access to
each Unit during reasonable hours as may be necessary for the maintenance,
repair or repiacement of any General Common Elements or Limited Common Elements
therein or accessible therefrom or for the purpose of making non-emergency
repairs neceséary to prevent damage to the General Common Elements, Limited
Common €lements or to another Unit;

(m} The power and duty to exercise an irrevocable right of access to
each Unit at any hour for the purpose of making emergency repairs necessary to
prevent damage to the General Common Elements, Limited Common Elements or
another Unit;

(n}) The power, but not the duty, to borrow funds in order to pay for
any expenditure or outlay required or authorized, either directl; or pursuant to
authority granted by the provisions of the Articles, the Declaratien and these
By-Laws, and to execute all such instruments and agreements evidencing or
securing such indebtedness as the Board of Directors may deem necessary;

(o) The power and the duty to establish a bank account or accounts far
the common treasury and for all separate funds which are required or may be con-
sidered advisable by the Board of Directors.

(p) The power and duty to make repairs, additions, alterations and
improvements to the Commdn Elements which are necessary to manage the Project in
a manner consistent with the character and quality of the neighborhood in which
it is located, and which are consistent with the best interests of the Qwners;

{q) The power and duty to protect and defend the Project from loss and
damaye by suit or otherwise; :

(r) The power and duty to keep and maintain full and accurate books
and records- showing all of the receipts, expenses oOr disbursements of the
Association and to permit examination thereof at any reasonable time by each of
the Owners and any first Mortgagee of a Unit, and to cause a complete audit of
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the books and accounts to be made at the expense of the Association by a com-
petent accountant not tess than once each year; with the Association to cause to
be prepared and delivered annually to each Qwner, no more than ninety (90) days
following the end of the Association's fiscal year, an audited statement showing
all receipts, expenses or disbursements since the last such statement and with
the copies of such audited financial statements to be available to any first
Mortgagee of a Unit, on written request;

{s) The power and duty to administer and enforce the architectural
control provisions of these By-Laws; and

(t) In general, the power and duty to carry on the administration of
this Condominium Project and to do all of those things necessary and reasonable
to carry out the communal aspect of condeminium ownership of the Project in
accordance with the provisions of the Articles, the Declaration, these By-lLaws
and the Texas Condominium Act. '

Section 4. Delegation of Powers - Managing Agent. The Board of Directors

may employ for the Association a professional managing agent ("Managing Agent”)
at a compensation established by the Board of D{rectors, to perform such duties
and services as the Board of Directors shall authorize; provided, however, that
any such professional management contract (“Management Contract") may not be
entered into for a term exceeding three (3) years, and provided further, however,
that any such Management Contract shall be terminable by the Board of Directors
with cause upon not more than thirty (30) days prior written notice (and not
more than forty-eight (48) hours' prior written notice in the event of fraud or
other malfeasance) and without cause upcn not more than ninety (90) days written
notice. The members of the Board of Directors shail not be Tiable for any
omission or improper exercise by the Managing Agent of any such duty, power or
function so delegated by the Board of Directors to the Managing Agent by written
instrument executed by a majority of the Board of Directors.

Section 5. Election and Term of Office. At the first annual meeting of the

Members of the Association occurring after the date of Transfer of Control, the
term of office of one-third {1/3) of the members of the Board of Directors shall
be fixed at three (3) years, the term of office of one-third (1/3) of the members
of the Board Directors shall be fixed at two {2) years and the term of office of
(ne-third (1/3) of the members of the Board of Directors shall be fixed at one
(1) year. The Board of Directors elected at the first annual meeting of the
Members of the Association shall be elected simultaneously with one ballot or
election. The persons receiving the highest number of votes shall be elected.
The persons elected shall determine among themselves their terms of office. At
the expiration of the initial term of office of each respective member of the
Board of Directors, such member's successor shall be elected to serve for a term
of three (3) years. The members of the Board of Directors shall hold office
until their respective successors shall have been duly elected and qualified.

Section 6. Vacancies, Vacancies in the Board of Directors caused by any

reason other than the removal of a Director by a vote of the Members repre-
senting the Condominium shall be filled by a vote of a majority of the remaining

-8-
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members of the Board of Directors, even though such remaining members may
constitute less than a quorum. At a special meeting of the Board of Directors
shall be held for that purpose promptly after the occurrence of any such
vacancy. Each person so elected shall be a member of the Board of Directors for
the unexpired term of his predecessor in office. If any vacancy on the Board of
Directors has.not be previously filled by the remaining members of the Board of
Directdrs, such vacancy shall be filled by the Members at the next reguiar or
special meeting of the Members of the Association.

Section 7. Removal of Members of Board of Directors. At any regular or

special meeting of the Members of the Association duly called (but only at or
after the first annual meeting occurring after Transfer of Control), any one or
more of the Board of Directors may be removed with or without cause by a
majority vote of the Members and a successor may then and there be elected to
fi1l the vacancy thus created. If the vacancy is not then and there filled, it
may thereafter be filled at any reqular or special meeting of the Members called
for the purpose, but in any event, such vacancy shall be filled at the next
annual meetinyg of thé Association. Any director whose removal- has been proposed
by the Members shall be given at Jeast ten (10) days' prior written notice of
the calling of the meeting and the purpose thereof and such Director shall be
given an opportunity to be heard at the meefing.

Section 8. Organizational Meeting. The date of the first meeting of the

members of the Board of Directors elected at the annual meeting of the AssocCi-
ation shall be determined by the Board immediately following the Association
meeting and no further notice shall be necessary to the newly elected members of
the Board of Directors. Such meeting shall occur within'thirty (30) days of the
Board members' election, at such place as shall be fixed by the Board of
Directors at the meeting at which such Directors were elected. The purpose of
the organizational meeting is to establish terms of each Board member, to elect
officers and to transact other business as determaned by the Board.

Section 9. Regular Meetings. Regular meetings of the Board of Directors

may be held at such time and place as shall be determined from time to time by a
majority of the Directors on a monthly basis or as believed necessary, but at
least two such meetings shall be held during each {iscal year. The annual
organization meeting of the RBoard of Directors shall be considered a regular
meeting. Notice of regular meetings shall be given to each member of the Board
of Directurs, personally or by mail, telephone, or telegraph, at least ten (10)
days prior to the day .amed for such meeting.

Section 10. Special Meetings. Special meetings of the Board of Directors

may be called by the President on not less than three (3) business days' notice
to each Director yiven personally or by mail, te-1ephone or telegraph, and such
notice shall state the time, place, and purpose of the meeting. Special
meetings of the Board of Directors shall be called by the President or Secretary

in like manner and on like notice on the written reguest of at least two (2)
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directors. In the event of an emergency, however, these requirements shall not
apply. For purposes hereof, an emeryency would be any situation which would
necessitate action without time for a meeting because of additional loss to pro-
perty or person and which would affect the health, welfare, safety or condition
of an Owner, Unit, General Common Element or Limited Common Elements of the
Project.

Section 11. Waiver of Notice. Any director may, at any time, in writing,

waive notice of any meeting of the Board of Directors, and such waiver shall be
equivalent to the giving of such notice. Attendance by a director at any
meeting of the Board of Directors shall constitute a waiver by such Director of
notice of the time and place of such meeting, unless such attendance is for the
express purpdse of objecting to the transaction of any business on the ground
that the meeting is not lawfully called or convened. Subject to thé precading
sentence, if all directors are present at any meeting of the Board of Directors,
no notice shall be required and any business may be transacted at such meeting.

Section 12. Board of Directors' Quorum. At all meetings of the Board of

Directors, a majority of the members of the Board of Directors shall constitute

a quorum for the transaction of business, and the acts of the majority of members
of the Directors present at a meeting at which a quorum is present shall be the
acts of the Board of Directors. If, at any meeting of the Board of Directors,
there be less than a quorum present, the majority of those present may adjourn
the meeting, from time to time without notice other than announcement at the
meeting until a quorum is obtained. At any such adjourned meeting, any business
which might have been transacted at the meeting, as originally called, may be
transacted without additional notice.

Section 13. Conduct of Meetings. The President shail preside over all

meetings of the Board of Directors and the Secretary shall keep a Minute Book of
the Board of Directors and shall record rherein all resolutions adopted by the
Board of Directors and shall record all transactions and proceedings occurring
at such meetinys. Roberts Rules of Order (latest edition), as modified by the
Board of Directors, shall govern the conduct of the meetings of the Board of
Directors when not in conflict with the Articles, the Declaration or these
By-Laws.

Section 14. Fidelity Bonds. The Board of Directors shall require ade-

cuate fidelity bonds for all officers, Directors, and empl oyees of the
Association who handle, or who are responsible for, Association funds. The
Fidelity Bonds must meet the following requirements:

{a) Ffidelity bonds shall name the Association as an obligee.

(b) The bonds shall contain wiivers by the issuers of the bonds of all
defenses based upon the exclusion of persons serving without compensation from
the derinition of "employees", or similar terms or expressigns.,

(c) The premiums on all bonds required herein for the Association
(except for premiums on fidelity bonds maintained by a management agent for its
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officers, employees and agents) shall be paid by the Association as a common
expense.

(¢) The bonds shall provide that they may not be cancelled or substan-
tially modified (including canceliation for nonpayment of premium) without at
least ten (10) days' prior written notice to the Association or to any Insurance
Trustee and each Servicer on behalf of FNMA.)

Section 15. Compensation. The Directors and officers of the Association

may not receive remuneration or compensation for their services on behalf of the
Association, but may be reimbursed for their out-of-pocket expenses incurred for
the benefit of the Association. This Section'15 shall not be construed to pre-
clude any officer or director from serving the Association in any other capacity
and_receiving reasonable compensation therefor.

Section 16. Action Without Meeting. Any action by the Board of Directors

required or permitted to be taken at any meeting may be taken without a meeting
if all of the members of the Board of Directors shall individually or collec-
fively consent in.writing to such action, set forth the action so taken, and

sign such consent. Such written consent or consents shall be filed with the
minutes of the proceedings of the Board of Directars and shall have the same
force and effect as a unanimous vote at a meeting., The Board of Directors may
also hold reguiar or special meetings by conference telephone calls to the extent
permitted by the laws of the State of Texas.

ARTICLE V¥
Officers

Section 1. Designation., The principal officers of the Association shall
be the President, the Vice President, the Secretary, and the Treasurer, all of
whom shall be elected by the Board of Directors. The B8oard of Directors may

appoint an Assistant Treasurer, an Assistant Secretary, and such other of ficers
as in its judgment may be necessary. The President and Treasurer, but no other
officers, shall be required to be members of the Board of Directors. The
offices of President and Secretary may not be held by the same person, but the
offices of Secretary and Treasurer shall be held by the same person when the
Board of Directors is comprised o three (3) persons.

Section 2. Election of Officers. The officers of the Association shall be
elected annually by the Board of Directors at the organizational meeting of each
new Board of Directors and shall hold office until (i) a successor is elected,
(i1) such officer shall resign by written notice to the Board of Directors,

President or Secretary or (iii} such officer is removed or otherwise becomes

disqualified to serve.

Section 3. Removal of Officers, Upon the affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed, either with

or without cause, and such officer's successor may be elected at any reguilar
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meeting of the Board of Directors, or at any special meeting of the Board of
Directors called for such purpose.

Section 4. President. The President shall be the chief executive officer
of the Association. The President shall preside at all meetings of the Members
of the Association and of the Board of Directors. The President shall have all

of the general powers and duties which are incident to the office of president
of a non-profit corporation organized in the State of Texas, including, but not
limited to, the power to appoint committees from among the Members from time to
time as the President may in his discretion decide is appropriate to assist in
the conduct of the affairs of the Association,

Section 5., Vice President. The Vice President shall have all the powers

and authority to perform all the functions and duties of the President, in the
absence of the President, or if the President is unable for any reason to
exercise such powers and functions or perform such duties. The Vice President
shall also perform any duties he is directed to perform by the President or the
Board of Directers. If neither the President nor the Vice President is able to
act, the Board of Directors shall appoint some other member of the Board of
Directors to temporarily act in the place of the President.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings

of the Association and of the Board of Directors; shall have charye of such
books and papers as the Board of Directors may direct; shall see that all
notices are duly yiven in accordance with the provisions of these By-Laws; shall
keep a register of the post office address of each Member and each Mortgagee: who
furnishes such address to the Secretary; and shall perform all other duties
incident to the office of the uecretary of a nthprofit corporation organized in
the State of Texas. The Secretary shall compile and keep at the principal
office of the Association a complete and current 1ist of Members and their last
known addresses as shown on the records of the Association and a complete and
current 1ist of Mortgagees and their addresses if furnished to the Secretary by
suca Mortgagees. Each Member or Mortyagee shall be required to furnish to the
Secretary a notice of change of address. Such Tists of addresses shall be open
to inspection by Members and other persons lawfully entitied to inspect the same
at reasonable times during normal business hours. The address of each Member or
Mortgagee shown in the most recent such list shall be the address to which all
notices shall be sent.

Section 7. Treasurer. The Treasurer shall have the responsibility for

administering the funds and securities of the Association, and shall be
responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements and shall be responsible for the
preparation of all required financial data. The Treasurer shall be responsible
for the deposit of all monies and other valuable effects in the name of the
Association, or, with the prior approval of the Board of Directors, in the name
of the Managing Agent (if any), in such depositories as may from time to time be
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designated by the Board of Directors. The Treasurer shall disburse funds as
directed by resolution of the Board of Directors; provided, however, that a
resolution of the Board of Directors is not necessary for disbursements made in
the ordinary course of business conducted within the limits of a budget adopted
by the Board of Directors. The Treasurer shall cause an annual audit of the
Association books to be at the expense of the Association by a certified public
accountant, or public accountant, at the completion of each fiscal year. The
Treasurer shall assist the Board of Directors in preparing an annual budget and
a statement of income and expenditures to be presented to the Members at its
next regular annual meeting, and deliver a copy of each to the Members, all
pursuant to the requirements and standards set forth in the Declaration or these
By-Laws. ’

Section 8. Vacancies., A vacancy in any of fice because of the death,

resignation, removal, disqualification or disability the officer previously
filling such office, may be filled by the Board of Directors for the unexpired
portion of the term of such office.

Section 9. Agreements, Contracts, Deeds, Checks, etc. All agreements,
contracts, deeds, leases, checks and other instruments of the Association shall

be executed by two (2) officers of the Association, or by such other person or
persons as may be designated by the Board of Directors.

ARTICLE VI
Assessments and Liens

Section 1. Fiscal Year. The fiscal year of the Association shall consist
of the twelve (12) calendar months which shall be designated by the Board of
Directors.

Section 2. Preparation and Approval of Budget. At least sixty (60) days

before the end of each fiscal year the Board of Directors shall adopt a budget
which shall contaip an estimate of the total amount which the Board considers
necessary to pay Common Expenses in the ensuing fiscal year, and any other costs
necessary to operate, maintain, repair, improve replace, or manage the Project.
The budget may include: )

(a) The cost of the maintenance or repair of any Unit in the event
such maintenance or repair is reasonably necessary, in the discretion of the
Board (i) because of excessive use or damage -aused by willful or negligent acts
by an Qwner or Invitees; (ii) to protect the General Common Elements, Limited
Common Elements or Units; (iii) to preserve the appearance or value of the
Condominium Project; or {iv}) to protect the general welfare of atl Qwners. No
such special main:enance ar repair shall be undertaken without a resolution by
the Board and wi*hout reasonable written notice to the Owner of the Unit(s)
proposed to be maintained and provided further that the cost thereﬁf shall be
assessed against the Unit(s) on which such maintenance or repair is performed.
When such costs are assessed, a statement for the amount thereof shall be

-13-



¥ @,

rendered promptly to the then Owner of said Unit(s) at which time the assessment
shall become due and payable and shall be a continuing lien and obligation of
said Owner, as provided in the Declaration; and

(b) Any amount necessary to discharge any lien or encumbrance levied
against the Property or any portion thereof, which may, in tne opinion of the
Board constitute a lien against the Assocciation.

Section 3. Transmittal of Budget. At least thirty (30) days prior to the
beginning of each fiscal year, the Board shall send to each Owner a copy of the

budget for such ensuing fiscal year, such copy to set forth in a reasonably
itemized form the amount of the Common Expenses and other amounts, for which
each Owner shall be assessed in such fiscal year.

Section 4. Effect of Failure to Prepare or Adopt Budget. The failure or

delay of the Board of Directors to prepare or adopt the annual budget for any
fiscal year shall not constitute a waiver or release in any manner of an Owner's
obligation to pay his allocable share of the Common Expenses as herein provided,
whenever the same shall be determined, and, in the absence of any annual budget
or adjusted budget, each Owner shall continue to pay that Owner's assessed share
of the Common Expenses for the preceding fiscal year until such time as the
annual or adjusted budget for the current fiscal year has been mailed or
delivered to such Owner.

Section 5. Personal (Qbligation for Assessments.

{a) Each Person, including Declarant, who is or becomes an Owner of a
Unit or any interest therein, covenants and agrees, by acceptance of a deed to
such Unit, to pay all of the Assessments set forth in the Declaration and these
By-Laws and all other Assessments levied by the Board pursuant to this
Article VI of these By-Laws, as and when same become due. Declarant shall
continue to pay the periodic installments of the annual éssessment to the
Association attributed to Condominium Units in the Project for which close of
escrow has not occurred. Assessments, together with interest thereon and the
cost of collection thereof as hereinafter provided, shall be the personal
obligation of the Owner of Co-Owners of the assessed Unit at the time the
Assessment became due, secured by a continuing lien upon such Owner's or
Co-Owners' Unit as hereinafter provided, and binding upon the he rs, devisees,
personal representatives and assigns of such Owners or Co-Owners.

(b) No Owner may obtain any exemption from liability for Assessments by
waiver of the use or enjoyment of the Common Elements or by abandonment of his
Unit.

Section 6. Transfers of Units.

(a) Upon any voluntary or involuntary conveyance of a Unit or
fractional interest therein, the new Owner ("Purchaser") shall be jointly and
severally liable with the previous Owner (“Seller") for all unpaid Assessments
levied by the Board agaidst the Seller or the Seller's Unit or interest therein
up to the time the grant or conveyance was recorded, without prejudice to the
right of the Purchaser to collect from the Seller therefor,
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(b) However, any such Purchaser shall be entitled, upon payment of a
reasonable fee astablished by the Board in the Rules and Requlations, to a
statement from the Board setting forth the amount of the due but unpaid Assess-
ments against the Unit and the Seller or a statement that there are none. The
purchaser shall not be liable for, nor shall the Unit conveyed be l1iable for,
any unpaid Assessments levied by the Board against the Seller in excess of the
amount set forth in such statement, provided that the Purchaser shall be 11qb1e
for any such Assessment becoming due after the date of any such statement.

(c) MNotwithstanding the foregoing, any first Mortgagee or other bona
fide Purchaser for value who obtains title to a Unit pursuant to the foreclosure
or other remedies provided in the first lien mortgage shall not be liable for
unpaid Assessments or charges against the mortgaged Unit which accrue prior to
the time such Mortgagee or Purchaser acquires title to that Unit.

Section 7. Purpose of the Assessments. The Assessments levied by the

Association shall be used exclusively for the general purposes of promoting the
health, safety and welfare of the Owners, the use and enjoyment of the Project,
the improvement, maintenance, repair and preservation of the Project, and for
the administration and enforcement of the provisions of the Declaration, the
Articles, these By-Laws and resolutions duly adopted by the Board.

Section 8. Power to Assess Units and Unit Owners. The Association
acting by and throuygh its Board of Directors, is empowered to collect from,
levy, assess, fix and establish against each Unit and the respective Unit Owners

thereof:

(a) Annual assessments or charges, pursuant to the provisions of
Section 9 of this Article VI, and charged proporticnately against each Unit
Owner and his Unit according to the formula set forth in Section .3 of Article II
of the Declaration and in accordance with the Undivided Interest of each Owner
as set forth in Exhibit "D" thereof;

(b) Assessments for Capital Improvements, pursuant to the provisions
of Section 10 of this Article VI;

(c) Reconstruction Assessments, pursuant to the provisions of
Section 11 of this Article vi;

(d) Special Assessments, pursuant to Section 12 of this Article VI;

(e) Initial Operating Fund Assessments, pursuant to section 13 of this
Article VI; and

(f) Such other Assessments as the Board of Directors may, from time to
time consider to be necessary or expedient to fulfill the purposes set forth
above.

Section 9, Annual Assessments.
(a) The amount of Annual Assessments shall be determined annually for

each fiscal year ("Assessment Period") by the Board of Directors based upon its
determination and estimates of the cash requirements necessary to fulfill the
obligations of the Association during such Assessment pericd. Such cash
requirements shall include, but are not limited to, the cost to the Association
of the fo]lowingz
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(i) the current charges to be incurred by the Association during
such Assessment Period for all Common Element water, electricity, sewer service
and other uti]itieé, if any, furnished by or through the Association; insurance,
repair, replacement and maintenance of the Common Elements and Units; fire,
extended coverage, vandalism, ma]icioug mischief and liability insurance for the
Units and the Property; management costs, taxes, legal and accounting fees as
may from time to time be authorized by the Board; maintenance of easements upon,
constituting a part of, appurtenant to or for the benefit of the Project of the
Association; maintaining in a good state of repair the roof and exterior
surfaces of the Building(s); equipment; carports; garbage collection; swimming
pool; community center; outdoor lighting; Common Element interior surface and
discharge of any liens on the Common Elements; payment of all deficits remaining
from a previous Assessment Period; and other charges required by the Declaration
and the Articles and these By-Laws;

(1i) construction of capital improvements and other facilities and
establishment of reasonable reserves fdr replacements and repairs which cannot
normally be expected to occur on an annual basis;

(b) The omission or failure of the Board to fix the Annual Assessment
for any Assessment Period in accordance with Section 9(c) of this Article VI
shall not constitute a waiver, modification or a release of the Owners from the
obligation to pay same.

(c) 1If, during any Assessment Period, the then current Annual Assess-
ment proves to be either excessive or inadequate for any reason, the Board may
determine and establish any increase or decrease in the Annual Assessment and
shall give at least ten (10) days' prior written notice of such increase or
decrease to each Owner.

(d) Unless another payment period is established by the Board, one-
twelfth (1/12) of the Annual Assessment attributable to each Unit shall become
due and payable on the first day of each month during the annual Assessment
Period, and shall be paid to the Association when due without further notice
from the Association.

(e) The foregoing provisions to the contrary notwithstanding, the
initial Annual Assessment for the Assessment Period in which the first Unit is
conveyed by the Declarant to a purchaser shall be determined by the Board for
the number of calendar months remaining in such Assessment Period after such
conveyance is made. The initial Annual Assessmeni so determined by the Board
shall thereupon become applicable to each and every Unit as of the first day of
the first calendar month following such initial conveyance by the Declarant.
Nothing herein shall modify the provisions of Section 13 of this Article VI
regarding initial operating Assessments.

Section 10. Capital Improvements Assessments. In addition te the Annual

Assessments authorized above, the Association may levy, in any assessment year,
a “Capital Improvement Assessment” which shall constitute against each Owner and
his Unit(s) representing a portion of the cost to and authorized by the
Association for installation or construction of any capital improvements on any
of the Condominium Property.
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Such charge shall be assessed against all of the Unit QOwners and their respec-
tive Unit in the proportion of the respective interest in the Common Elements as
set forth in Exhibit "D" attached to the Decltaration of Condominium, provided
that any such assessment shall have the assent of fifty-one percent (561%) of the
total votes of the members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 11. Reconstruction Assessment. In addition to the Annual Assess-

ments and assessments for capital improvements authorized above, the Association
may levy in any assessment year "reconstruction assessment" which shall mean a
charge against a particular Owner and his Unit(s), representing a pro-rata share,
based upon the fractional Undivided Interest set forth in the attached

Exhibit “D", to the Declaration of the cost to the Association for

reconstruction of any capital improvements on any of the Project which the Board
of Directors may from time to time authorize.

Section 12. Special Assessment. '"“Special Assessment" shall mean a charge

against a particular Unit Owner, directly attributable to, or reimburseable by,
the Qwner, equal to the cost incurred by the Association for corrective or other
action performed pursuant to the provisions of the Declaration or these By-lLaws,
plus interest, a reasonable fine or penalty, and other charges thereon as
provided for in the Declaration or these By-Laws. Special Assessments may be
levied against Owners and their respective Units in the following circumstances:
(a) Insurance Proceeds Insufficient. If the proceeds of insurance

obtained by the Association are not sufficient to reconstruct a Unit(s) or other-
wise to effect any repair or restoration of any damage or destruction to all or
any portion of the Project, then the Owners of the damaged Unit(s) and their
respective Unit(s) shall be assessed, as a Special Assessment. Said Special
Assessment shall be made by written notification from the Board to the Owner or
Owners against whom made and shall be payable in full to the Association, as
Trustee, within sixty (60) days following ‘such notice or as otherwise may be
specified therein;

(b) Owner's Fajlure to Maintain a Unit. If any Owner fails to

maintain and repair the interior of his Unit in accordance with the Declaration
or these By-Laws, and the Board causes such maintenance or repair to be
performed in accordance with the provisiuns hereof, all costs and expenses
incurred in connection with such work, maintenance or repairs shall be
immediately assessed and charged solely to and against such Owner as a Special
Assessment. Said Special Assessment shall be made by written notification from
the Board to the Qwner and shall be bayab]e in full to the Association within
ten (10) days following such notice;

(¢) Damage to Common Elements. If any damage or destruction to any

portion of the Common Elements is caused by any negligent or malicious act or
omission of any Owner or his Invitees, the Board shall cause the same to be
repaired or replaced, and all costs and expenses incurred in connection
therewith (to the extent not covered or reduced by insurance proceeds paid to or
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received by the Association) shall be assessed and charged solely to and against
said Owner and his Unit as a Special Assessment. Said Special Assessment shall
be made by written notification from the Board to the Owner and shall be payable
in full to the Association within ten (10) days following such notice;

(d) Act Increasing Insurance Premiums. If the special nature of an

Owner's business or if any act or omission of any Owner, or any of his Invitees,
shall increase the premiums for any insurance policy maintained by the
Association for the benefit of the Property and the QOwners, the amount of any
such increase shall be assessed and charged solely to and against such Owner and
his Unit as a Spéciai Assessment. Said Special Assessment shall be made by
written notification from the Board to the Owner and shall be payable in full to
the Association within ten (10) days in advance of the date or dates for the
payment of such increased insurance premiums, or within ten (10) days following
such notice, whichever is later. The making of such payment by said Owner shall
in no way validate, authorize, sanction, or permit the particular act or omission
and shall not limit any of the rights of the Association provided by law or
granted herein, including without limitation the right to enjoin the particular
activity;

(e) Extraordinary Improvements Increasing Insurance Premiums. Any

Unit Owner who believes he has made improvements to his Unit of a value (per
square foot) in excess of the average value (per square foot) of improvements
contained within all Units in the Project, shall notify the Board of Directors
of such fact by certified mail, return receipt requested. Such notice shall
state the dollar amount of the excess value and shall request the Board to
increase the master insurance policy by such amount on the next renewal date of
the policy. The Board shall have the duty, upon such renewal date, to increase
insurance coverage by such amount. The amount of increase in the insurance
premium attributable to the additional coverage shall be reimbursed to the
Association by a Special Assessment levied against such Unit Owner and nis Unit.

(f) Excessive Use of Commonly Metered Utilities. If an Owner's use of
commonly metered utilities is, in the opinion of the Board, in its sole discre-
tion, substantially greater than that of other Uwners, the Board shall be
entitled to levy a Special Assessment against such Owner and his Unit(s) to
cover the additional cost to the Association of such Owner's heavy use.

(g) Excessive Use Damaging Unit and Common Elements. In the event

that the need for maintenance or repafr of a Unit or any portion of the Common
‘Eiement are damaged, on account of excessive usage by an Owner or his Invitees,
the cost of such maintenance or repair shall be assessed against such Unit and
Unit Owner as a Special Assessment upon the approvel by majority vote of the
Board of Directors, The Directors shall have the right through its agent and
employees to enter upon such Units and to repair, maintain, replace and restore
the exterior or interior of the Units and any other improvements erected
thereon.

(h) Assessments for Unsegregated Property Taxes. Although all taxes,

assessments and other charges of the state, county, city, school districts and
political subdivisions of the foregoing should be assessed against and collected
on each Unit including the value of the Common Elements as a separate and
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distinct entity and not on the Property as a whole, if, thereafter all Units in
the Property are taxed under a blanket tax bill covering all of the Property,
each Unit Owner shall pay his proportionate share of any installment due under
the blanket tax bill to the Association at least ten (10) days_pr1or to the
delinquency date; and, the Association shall transmit the tax payment to the
appropriate tax collection agency. The Association shall, at least forty-five
(45) days prior to the delinguency date of any such tax installment, deliver to
each Owner a copy of the tax bill, along with a written notice setting forth |
such Owner's obligation to pay nis proportionate share of the tax installment,
the amount of such proportionate share, and the potential additional charges to
the Owner for failure to comply. The Association shall pay the taxes on behalf
of any Owner who does not pay his proportionate share and shall use any
available sums in the Reserve Fund of the Maintenance Funds or borrow any sums
as may be required to make the payments on behalf of delingquent Owners. The
Association shall levy a special assessment against any delinquent Owner in the
amount of any sum so advanced, plus interest at the rate of eighteen percent
(18%) per annum or the highest lawful rate, whichever is less, plus an amount
necessary to reimburse the Association for any penalty or late charge actually
assessed in connection with the blanket tax bill, which late charge results from
the failure of the delinquent Owner to make timely payment of his proportionate
share of the taxes, plus reasonable attorneys' fees or other costs incurred in
co]lect1ng said Special Assessment. This paragraph shall not be amended witnout
the express written consent of Declarant until ninety percent (90%) of the Units
are sold to Owners other than Declarant;

(i) OQther Special Assessuents Authorized by the Declaration or these

By-Laws. In addition to the Special Assessments specifically authorized by the
provisions of this Section, whenever in these By-Laws or in the Declaration it
is provided that the Association shall have the right to assess a cost or
expense against the Owner and his Unit as a Special Assessment, such Special
Assessment shall be made by written notification from the Board to the Owner and
shall be payable in full to the Association within thirty (30) days from such
notice, or within such extended period as the Association shall determine shall
be applicable to any such Special Assessment.

Any special assessment made in accordance with the Declaration or
these By-Laws shall be the separate debt of each Owner against whom the same is
specially assessed and against his Unit and shall bear interest upon any unpaid
portion thereof after the due date at the maximum rate permitted by law, or at
the rate of eighteen percent (18%) per annum, whichever is less.

Section 13. Initial Operating Fund Assessment. In addition to the above

assessments, each initial Owner other than Declarant shall be required to pay an
initia] assessment to fund initial Association operations in an amaunt equal to
2/12th of the Annual Assessment attributable to such initial Owner and his Unit
pursuant to the fractional or percentage interest assigned to such Unit as set
forth in Exhibit "D" attached to the Declaration of Condominium for Timber Ridgye
Condominium.The Initial Operating Fund shall not be credited toward the Annual
Assessment of each Unit Owner, but shall be a one time expense to he utilized by
the Board in making payments of the initial start-up costs of the Association.
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Section 14, Certificate of Assessments. Upon the written request of any
Owner or any Mortgagee or prospective Mortgagee of a Unit, the Association, by

its Board of Directors, shall issue a written certificate setting forth the
unpaid assessments, if any, with respect to the subject Unit, the amount of the
current monthly assessments, the date of such assessments and the due date and
the amount of credits for advance payments or for prepaid items, which shall be
conclusive upon the Association in favor of all persons wheo rely thereon in good
" faith. Unless such request for a statement of indebtedness shall be complied
with within ten (10) days, all unpaid assessments which become due prior to the
date of making of such request shall be supordinate-to the lien of the person
requesting such statement. A charge may be levied in advance for each such cer-
tificate or statement so delivered.

Section 15, Accounting. Within ninety (90) days after the end of each
fiscal year, the Board of Directors shall supply to all Owners an accounting of
the Common Expenses for such fiscal year actually incurred and paid, together
with a tabulation of Common Expenses for such fiscal year remaining unpaid. The
accounting shall also show the amounts collected pursuant to the budget adopted

by the Board of Directors for such fiscal year, and showing the application of
net amounts collected to items of actual expenditure and to the Reserve Fund.
At all other times, any Unit Owner may, at nis expense and upon reasonable
notice, inspect the books and records maintained by the Board or manager of the

Property during reasonable business hours.

Section 16. Collection of Assessments. The Board may take prompt action
to collect any Assessment due from any Owner which remains unpaid for more than
thirty (30) days from the date due for payment thereof. The Board may, without
limitation of any other rights reserved to the Board, accelerate payment of

Assessments for the remaining months in such Assessment Period and further
assess the Owner for reasonable attorneys' fees and costs incurred in coltection,

Section 17.  Accounts,
(a) The Board shall establish no fewer than two (2) separate accounts
into which shall be deposited all monies paid to the Association and from which

disbursements shall be made, as provided herein, for the performance of
functions by the Association under these By-Laws and the Articles of
Incorporation. Such accounts shall be established as separate trust savings or
trust checking accounts at a federally insured banking or lending institution.
(b) The accounts of the Association shall include: (1) an Operating
Fund (herein so called), which account shall be used to pay the ordinary and
current expenses of the Association; and (2) a Reserve Fund (herein so called),
which account shall be maintained to meet replacement costs, maintenance costs
recurring less frequently than annually, costs of capital improvements and other
extraordinary costs not originally included in the annual budget of the
Association. Mo provision contained herein shall limit, preclude or impair the
establishment of other funds by the Association on its own behalf thch funds
shall be designated for specified purposes authorized by these By-lLaws, the
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Declaration and the Articles. The Board of Directors shall not commingle in the
books and records of the Association or otherwise any amounts deposited into the
Reserve Fund with any amounts deposited into any other accounts of the
Association: provided, however, that the Board may, in its discretion, add ail
or any unused portion of the "Operating Fund" of the Association to the "Reserve
Fund" of the Association.

ARTICLE VII
Liability and Indemnification of Officers and Directors

Section 1. General Indemnification. The Association shall indemnify
every officer, director, committee member and uncompensated agent ("Representative")

of the Association against any and all expenses, including counsel- fees, reason-
ably incurred by or imposed upon any such Representative in connection with any
action, suit or other proceeding (including settlement of any suit or proceeding
if approved by the then Board of Directors of the Association) to such Represen-
tative may be made a party by reason of being or having been a Representative of
the Association whether or not such person is a Representat{ve at the time such
expenses are incurred. The Representatives of the Association shall not be
liable to the Association or the Owners for any mistakes of judgment, or other-
wise, except for their own individual willful misconduct, bad faith, gross
negligence or reckless disregard of duties involved in the conduct of their
respective offices or positions. The Representatives of the Association shall
have no personal liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association, and the Association shall
indemnify, defend and forever hold each such Representative free and harmless
from and against any and all 1iabilities to others on account of any such
contract or commitment. All 1iability, loss, damage, cost or expense incurred
or suffered by the Association by reason of or arising out of or in connection
with the foregoing indemnification provisions shall be treated and handled by
the Association as Common Expenses; provided, however, that nothing contained

in this Article VII shall be deemed to obligate the Association to indemnify any
Member or Owner of a Unit who is or has been a Representative of the Association.
with respect to any duties or obligations assumed or liabijlities incurred by
such Representative under and by virtue of the Declaration or these By-Laws as a
Member of the Association or Owner of a Unit covered thereby.

Section 2. Insurance and Other Provisions. The rights of indemnification

herein provided may be insured -against by policies maintained by the Association;
shall be severable; shall nnt affect any other rights to which any Representative
may now or hereafter be entitled; shall continue as to a persor who has ceased

to be a Representative; and shall inure to the benefit of the heirs, executors,
and administrators of such a person. Any right to indemnification provided for
herein shall not be exclusive of any other rights to which any Representative of
the Association or former Represestative of the Association may be entitled,
Expenseslin connection with the pﬁeparation and presentation of a defense to any
claim or action against any such Representative may be advanced to ény person
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who may be entitled to indemnification, under this Article VII, but such person
must repay the amount advanced upon a determination that such person is not
entitled to indemnification under this Article VII.

ARTICLE VIII
Notice and Hearing Procedure

Section 1. Suspension of Privileges. In the event of an alleged viola-

tion of the Declaration, these By-Laws or any rules and regulations of ;he
Association, and after written notice of such alleged failure is delivered in
the manner prescribed herein to the Owner (the "Respondent”) alleged to be in
default, the Board shall have the right, after affording the Respondent an
opportunity for an appropriate hearing as hereinafter provided, and upon an
affirmative vote of a majority of all members of the Board of Directors, to take
any one or more of the following actions: (1) levy a special assessment as pro-
vided in these By-Laws; (2) to suspend or condition the right of said Qwner to
use any facilities, operated or maintained by‘the Association; (3) to suspend
said Owner's voting privileges in the Association as a Member, as further pro-
vided in the Declaration and these By-lLaws; or (4) to record a notice of non-
compliance encumbering the Unit(s) of the Respondent. Any such suspension shall
be for a period of not more than thirty (30) days for ény noncontinuing infrac-
tion, but in the case of a continuing infraction (including nonpayment of any
assessment after the same becomes delinquent)} suspension may be imposed for so
long as the violation continues. No action against an Owner arising from the
alleged violation shall take effect prior to the expiration of (a) fifteen (15)
days after the Owner's receipt of the complaint pursuant to Section 2 of this
Article VIII, and (b) five (5) days after the hearing required herein. The
failure of the Board to enforce any rules and regulations of the Association,
these By-Laws or the Declaration, shall not constitute a waiver of the right to
enforce the same thereafter. The remedies set forth above and otherwise pro-
vided by these By-Laws shall be cumulative and none shall be exclusive.

However, any individual Owner must exhaust all available internal remedies of
the Association prescribed by these By-Laws, or by any rules and regulations of
the Corporation; provided, however, that the foregoing limitation pertaining to
exhausting administrative remedies shall not apply to the Board or to any Owner
where the complaint alleges nonpayment of assessments.

Saction 2. Written Complaint. A hearing to determine whether a right or

privilege of the Respondent under the Declaration or these By-Laws should be
suspended or conditioned, or whetner a special assessment should be levied,
shall be initiated by the filing of a written complaint by any Owner or by any
officer or member of the Board of Directors with the President of the Corpo-
ration or other presiding member of the Board. The comp1é11t shall constitute a
written statement of charges which shall set forth in ordirary and concise '
language the acts or omissions with which the Respondent is charged, and a
reference to the specific provisions of the Declaration, these By-Laws or any
rules and regulations of the Corporation which the Respondent is alleged to have
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violated. A copy of the complaint shall be delivered by the Corporation to the
Respondent in accordance w1th the notice procedures set forth in these By-Laws,
together with a statement wh1ch shall be substantially in the following form:

"Unless a written request for a hearing signed by or on behalf of
the person named as "respondent” in the accompanying complaint is
delivered or mailed to the Board of Directors within fifteen (15) days
after the complaint was delivered to you, the Board of Directors may
proceed upon the complaint without a hearing, and you will have thus
waived your right to a hearing. The request for a hearing may be made
by delivering or mailing the enclosed form entitled 'Notice of
Defense' to the Board of Directors at the following address:

7200 QUAKER AVENUE, SUITE 83, LUBRJCK TEXAS 79424

You may, but need not, be represented by counsel at any or all

stages of these proceedings. If you desire the names and
addresses of witnesses or an opportunity to inspect any relevant

writings or items on file in connection with this matter in the
possession, custody or control of the Board of Directors, you may
contact

Charles S. Youngblood IV, 7200 Quaker Ave, Suite 83,

Lubbock, Texas 79424

The Respondent shall be entitled to a hearing on the merits of the merits of the
matter if the Notice of Defense is timely filed with the Board. The Respondent
may file a separate statement by way of mitigation, even if he does not file a
Notice of Defense.

Section 3. Notice of Hearing. If the Notice of Defense is timely filed,

the Board shall deliver in the manner prescribed by the notice procedures set
forth in these By-Laws a notice of heariny, on all parties at least ten (10)
days prior to the hearing, if such hearing is requested by the Respondent. The
hearing shall be held no sooner than thirty (30} day<, but not later than ninety
(90) days after the complaint is mailed or delivered to the Respondent as pro-
vided in Section 2. The notice to the Respondent shall be substantially in the
following form but may include other information:

"You are hereby notified that a hearing will be held before the
Board of Directors of Timber Ridge Condominium Association, Inc., at

7200 fQuaker Ave. Suite 83, [ubbock., TX 794724

on the day of , 19 , at the
hour of , upon the charges made in the complaint
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served upon you. You may be present at the hearing, may but need
not be represented by counsel, may present any relevant evidence,
and will be given full opportunity to cross-examined all witnesses
testifying against you. You are entitled to request the attendance
of witnesses and the production of books, documents or other items
by applying to the Board of Directors.”

Section 4, Hearing. If the Notice of Defense is timely filed, the
hearing shall be held before the Board, in executive session, on the date speci-
fied in the notice of hearing delivered to the Respondent. If the Notice of

Defense is not timely filed, the Respondent's right to a hearinyg shall be waived
and the Board, in executive session, may proceed upon the complaint without a
hearing., Prior to the effectiveness of any sanction hereunder, proof of notice,
and the invitation to be heard shall be placed in the minutes of the meeting.
Such proof shall be adequate if a copy of the notice together with a statement
of the date and manner of delivery is entered by the officer or director or
other person who mailed or delivered such notice. The notice requirement shall
be considered satisfied if the Respondent appears at the meeting. The minutes
of the meeting shall contain a written statement of the results of the hearing
and the sanction, if any, imposed.

ARTICLE IX
Transition and Transfer of Control From Declarant to Unit Owners

Section 1. Formation of Transition Committee. The Declarant shall form a

transitional advisory committee (the "Transition Committee") to provide for the
transition from control of the Board of Directors appointed by the Declarant to
control of the Board of Directors by the Members other than the Declarant. The
formation of the Transition Committee shall take place not later than sixty (60)
days after the Declarant has conveyed Units representing sixty percent (60%) of
aggregate Membership (hereinafter defined) of the Association. The Declarant
shall call a meeting of the Members for the purpose of selecting the members of
the Transition Committee.

Section 2. Membership of Committee. The Transition Committee shali

consist of four {4) committee members. The Nwners, other than Declarant, are to
select three (3) committee members. The Declarant may select no more than one
(1) committee member if the Declarant so desires. If the Qwners other than the
Declarant do not select members for the Transition Committee, the Declarant
sha>l have no other obligation to form such a committee.

Section 3. Purpose of Committee. The Transition Committee's purpose is

to be informed and educated in all aspects of administering and governing the
Association prior to being authorized and serving on the Board of Directors.
The transitional advisory committee shall exist until the first annual meeting
of the Association occurring after the date of Transfer of Control (hereinafter
defined).
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The Transfer of Control date for the purposes hereof shall be defined
as one hundred twenty days after the Declarant has conveyed Units representing
seventy-five percent (75%) of the aggregate membership in the Association or
sooner at Declarant's option, or three (3) years following conveyance of the
first Condominium Unit,

The aggregate membership-of the Association would equal the maximum
number of Condominium Units plan to be constructed in Timber Ridge Condominium
phase [ through IIT (Additional Property) and when combined would total one
hundred twenty-six (126) Units. However, there is no representation or warranty
that the Additional Property {phases) will be added to the Project by the
Declarant. ‘ '

ARTICLE X
Use Restrictions

Section 1. Residential Use. Except for the areas of the Project
designated for recreational use, all Condominium Units shall be used for private

rasidential purposes exclusively except such temporary non-residential uses as
may be permitted by the Board of Directors from time to time. Nothing in this
Section, or hereinelsewhere, shall be construed to prohibit the Declarant from
the use of any Condominium Unit which Declarant owns for promotion, marketing or
display purposes as "model units" or for leasing any Unit or Units which
Declarant owns.

Section 2. Leasing. No Condominium Unit within the Project shall be

rented for transient or hotel purposes, or without the prior written approval of
the Board of Directors, for any period less than thirty (30) days. Any QOwner of
any Condominijum Unit who shall lease such Unit shall, promptly following the
execution of any such Lease, forward a conformed copy thereof to the Board of
Directors. Any such Lease shall contain a provision to the effect that the
rights of the tenant to use and occupy the Condominium Unit shall be subject and
subordinate in all respects to the provisions of the Timber Ridge Declaration of
Condominium and these By-Laws, and Articles of Incorporation of the Association,
and to such other reasonable rules and regulations relating to the use of the
Common Elements, or other "House Rules", as the Board of Directors may from time
to time promulgate.

Section 3. Nuisances. No noxious or offensive activities shall be carried

on upon the Property. No horns, whistles, bells or other sound devices, except
security devices used exclusively to protect the security of a Unit and its
contents, may be placed or used in the Property, No loud noises,
electromechanical disturbance, radiation, electromagnetic disturbance,
vibrations or noxious odors shall be permitted on the Property which will
increase the rate of insurénce, or which will obstruct or interfere with the
riyghts of other Owners, nor will any Owner commit or permit any nuisance on the
Property. Each Owner shall comply with all of the requirements of the local or
state health authorities and with all other governmental authorities with '
respect to the use of such Qwner's Unit., Each Owner shall be accountable to the
Association and other Owners for the conduct and behavior of such Owner's
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Invitees' and any damage to the Common Elements, personal property of the
Association, or property of another Owner, caused by such Invitees shall be
repaired at the sole expense of the Qwner with whom said Invitees are visiting,
The Board shall prescribe the times for and supervise the moving of property in
and out of the Property.

Section 4, Parking. . All parking spaces, covered (carports) and uncovered,

whether temporary or permanent, are Common Elements subject to assignment by the
Board of Directors for the exclusive use of individual Unit Owners or their
Invitees.

(a) Adequate parking shall be provided to accommodate all reasonable
parking needs for activities on the Project, including the parking of vehicles
of Owners and the vehicles of Invitees. All parking spaces shall be subject to
reasonable regulation and control by the Board of Directors. All ﬁarking areas
shall be resurfaced by the Association so as to provide all-weather surfaces.
fach parking space provided may be designated by lines painted on the paved
surfaces, and all parking areas shall provide, in addition to parking spaces,
driveways and space for the movement of vehicles. The Association, acting
through the Board of Directors, shall have the right to establish reasonable
rules and regulations governing use of the driveways, carports, and parking
areas in the Common Elements including the restriction of certain parking areas
for the sole use of either Unit Owners, Invitees, handicapped persons, as the
Board of Directors may determine from time to time. The Board of Directors
shall have the right to assiyn and control parking spaces and carports.'
Maintenance, repair and replacement of parking spaces and carports is declared
to be a Common Expense.

(b) Each Unit shall be entitled to the use of one covered parking
space (carport).

(¢} The location of covered parking spaces (carports) required to be
assigned to a Unit and Unit Owner shall be in the discretion of the Board of
Directors, and the said Board of Directors shall be authorized to reassign and
relocate covered parking spaces (carports) among Unit Owners in any manner and
at any time the Board determines it necessary or expedient, The covered parking
area is depicted on the site plan attached to the Deciaration as Exhibit "ct,
same being incorporated by this reference herein for all purposes.

(d) Notwithstanding the fact that the Board of Directors shall have
authority to assign the use of the covered parking spaces (carports) to indivi-
dual Unit Owners, neither the Board of Directors nor the Association shall be
charyed with the responsibility of policing the covered parking area for intru-
ders or unauthorized vehicles, nor for damages which may be incurred by the
owner of any unauthorized vehicle parking in such covered parking space
(carport), nor for damages incurred by the Unit Owner entitled to park in one or
more covered parking spaces {carports) on account of the fact that an
unauthorized vehicle wrongfilly parked in a covered parking space (carport)
assigned to the damaged Unit Qwner. _

(e} Nothing shall be stored upon any parking space or carport, nor
shall the same be permitted to accumulate trash or debris.
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(f) Parking spaces and facilities (covered parking spaces) shall be
used exclusively for parking of automobiles. No trailers, tractors, trucks
(that exceed three-quarter ton bed capacity), recreational vehicles, boats,
house trailers, campers nor other commercial type motor vehicles shall be parked
therein except vehicles loading and unloading (which shall not exceed eight (8)
hours). No repair work on motor vehicles shall be performed in the parking
spaces (carports) or areas -except for emergency repair.

(h) Each Unit Owner shall comply in all respects with such supplemen-
tary rules and regulations which are not inconsistent with the rules of these

- By-Laws which the Board of Directors may from time to time adopt and promulgate

with respect to parking and traffic control within the Project, and the Board of
Directors is hereby and elsewhere in these By-Laws and the Declaration
authorized to adopt such rules and regulations.

Section 5.  Signs. No sign, poster, billboard or other advertising devi-
ces of any character shall be erected or maintained on the Common Elements or

show or be displayed from the Units without prior written approval from the
Board; the restrictions of this paragraph shall also apply to any sign or notice
which states that a Unit is for rent or sale. Address signs of Units and mail
boxes shall be controlled by the Association through its Board. Each Owner fis
responsible for the full cost of any signs and each Owner must obtain from the
Board approval that the signs are in compliance with the established
requirements. The Board is empowered to remove or destroy or cause to be
removed or destroyed all unauthorized signs.

Section 6., Obstruction of Passageways. The entrances, stairways,

corridors, passageways, streets, parking areas and sidewalks of the Project
shall not be obstructed or encumbered by any QOwner or used by any Owner for any -
purpose other than ingress and egress without prior written approval of the
Board., Owners and their Invitees shall not loiter in any of these areas.

Section 7. Installations. No television, radio or other electronic

antenna or device of any type shall be erected, constructed, placed or permitted
to remain on the Bui]ding(s), structures or other improvements constructed on
the Property unless and until the same shall have been approved in writing by
the Board. No wiring, or installation of air conditioning, water softeneru, or
other machines shall be allowed to protrude through the walls or roof of the
Building(s) unless such installations were made as part of the initial
construction or shall have received the prior written approval of the Board. No
Owner shall connect to electric wires, water pipes or air pipes, or any other
apparatus, machinery or device, serving more than one Unit without the consent
of the Board. No doors or windows in the Building(s) shall be covered or
obstructed, so as to be visible from any portion of the Common Elements, without
the prior written consent of the Board or as may otherwise be permitted in the
Rules and Regulations. No Owner shall install or permit the installation in
such Owner's Unit of window treatments which detract from the uniform exferior
appearance of the Project and which fail to comply with the Rules and
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Reguiations. No interior structural wall in the Building(s) shall be pierced or
atherwise altered in any way, without the prior written approval of the Board
based upon a structural engineeriny analysis. No act or emission shall occur in
a Unif wnich will or may tend to impair the structural integrity of the Building
or which would structurally alter such Building(s) except as otherwise expressly
provided herein. No Owner shall cause or permit any mechanic's lien to be filed
against any portion of the Project for labor or materials alleged to have been
furnished or delivered to the Property or any Unit for such Owner. Any such
Owner shall immediately cause such lien to be discharged within five (5) days
after notice to the Owner from the Board. If the Owner fails to do so, the
Board may discharge the lien and charge the Qwner a Special Assessment for such
cost of discharge after Notice and Hearing as hereinafter provided.

Section 8. Storage. There shall be no storage deposited, accumulated or

preserved anywhere on the Property that is exposed to public view. Storage of
items are limited to storage closets located on the Patios and Balconies of each
Unit except with prior written approval of the Board.

Section Y, Refuse and Waste. All rubbish, trash, garbage and other waste

shall be regularly removed from each Unit and shall not be allowed to accumulate
therein. No refuse container shall be maintained on the Common £lements other
than in the location and manner provided for by the Board in accordance with its
Rules and Regulations adopted from time to time, and no such container shall be
kept or maintained in any Unit so as to be visible from the Common Elements.

The Association shall be responsible for the costs of refuse storage and
collection, The toilets and urinals in the Project shall not be used for any
purposes other than those for which they were constructed, and no rubbish or
other substance siall be thrown into them so as to obstruct the plumbing system
in the Project. Plaster traps and ventilating units shall be used and properiy
maintained at all times by the Owner in the Units where necessary to collect
debris 1n order to protect the plumbing system of the Property and eliminate
odors,

Section 10. Animal Regqulations. The maintenance, keeping, breeding,

boarding and/or raising of animais, livestock, or poultry of any kind,
regardless of number, shall be and is hereby prohibited within any Lnit 2r upon
any Common Elements, except that this shall not prohibit the keeping of one
small dog, and/or one cat and/or caged birds as domestic pets provided that they
are not kept or maintained for commercial purposes or for breeding. Pets shaltl
not be permitted upon the Common Elements unless accompanied by an adult and
unless they are carried or leashed. Any Member who keeps or maintains any pet
upon any portion of the Projeét shall be deemed to have indemnified and agreed
to hold the Association, each of its Members and the Declarant free and harmless
from any loss, claim or 1iability of any kind or character whatever arising by
reason of kueping or maintaining such pet within the Project. The Board of
Directors shall have the right to order any person whose pet is a nuisance, to
remove such pet from the premises, or to charge such person for any
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extraordinary costs of maintaining the Common Elements caused by the presence of
the pet. The payment and collection of this charge shall be in accordance with
the terms providing for payment and collection of assessments in these By-laws
and the Declaration, inciuding, without limitation, the right reserved to the
Board of Directars to accelerate payment of assessments and the right to recover
attorney's fees and costs.

Section 11. Increase of Insurance Rates. Nothing shall be done or main-

tained in any Unit or upon any Common Elements which will increase the rate of
insurance on any Unit or on the Common Elements, or result in the cancellation
thereof, without the prior written approval of the Board of Directors. Nothing
shall be done or maintained in any Unit which would be in violation of any law.
No waste shall be committed upon any Common Elements.

Section 12. Structures. No structure of a temporary character, trailer,

tent, shack, barn or other outbuilding shall be maintained upon any Common
Elements at any time. Outside clothes dryers or clothes lines shall not be
maintained upon any Common Elements or Units at any time. No clothing, Taundry
or the like shall be hung from any part of any Unit or upon any of the Common
Elements or from or upon any balcony or patio.

Section 13. No Warranty of Enforceability. While Declarant has no reason

to believe that any of the restrictive covenants or other terms and provisions
contained in this Article X or elsewhere in these By-Laws are or may be invalid
or unenforceable for any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or enforceability of any
such restrictive covenants, terms or provisions. Any Owner acquiring a Unit in
the Project in reliance on one or more of such restrictive covenants, terms or.
provisions shall assume all resks of the validity and enforceability thereof
and, by acquiring the Unit, agrees to hold Declarant harmless therefrom.

Section 14, Rules and Regulations.

(a) The initial Rules and Regulations adopted by the Board shall be
effective until amended or supplemented by the Board.

]b) The Board reserves the right to establish, make and enforce
compliance with such additional Rules and Regulations as may be necessary for
the operation, use and occupancy of the Project, with the right to amend same
from time to time. Copies of such Rules and Regulations shall be furnished to
each Owner prior to the date when the same shall become effective.

Section 15. Employees of Association, No Member shall engage or direct

any employee of the Association on any private business of the Member during the
hours such employee is employed by the Association or the Managing Agent (if any),
nor shall any Member direct, supervise or in any manner attempt to assert

contral over any such employee or contractor.
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Section 16, Viglations.

(a) The violation of any Rule or Regulation adopted pursuant to these
By-Laws, the Articles of Incorporation or the breach of any provision of the
Declaration shall give the Board, acting aon behalf of the Association, the
right, in addition to any other rights set forth in these By-Laws, the Articles,
and the Declaration:

(i) To enter the Unit in which or as to which such violation
exists and to summarily abate and remove, at the expense of the defaulting
Owner, any structure, thing, or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Board shall not thereby be
deemed guilty of any manner of trespass; or

(ii) To enjoin, abate, or remedy such thing or condition by
appropriate legal or equitable proceedings; or

(iii) To levy reasonable fines, after giving notice and an oppor-
tunity to be heard pursuant to the provisions of these By-laws, the Articles and
the Declaration;

(b) Any expense incurred by the Association in remedying the default,
damage incurred by the Association or QOwners, or fines so levied shall be
assessed against the offending Owner as a Special Assessment and enforced as
provided in these By-Laws and the Declaration. In addition, any agyrieved Owner
may bring an action to recover damages or to enjoin, abate, or remedy such thing
or condition by appropriate leyal proceedings.

ARTICLE XI
Architectural Control

Section 1. Architectural Control. Except for the original construction

of the Building(s) and Units, and except for purposes of proper maintenance and
repair or as otherwise set forth in these By-Laws or Declaration, it shall be
prohibited to install, erect, attach, apply, paste, hinge, screw, nail, build,
alter, plant, remove or construct any lighting, shades, railings, screens,
fencing, awnings, decorations, sprinkler lines and heads, signs, walls, aerials,
antennas, radio or television broadcasting or receiving devices, heat pumps, air
conditioning equipment, fireplaces, or to make any change or otherwise alter
{including any alteration in color) in any manner whatsoever the exterior of any
Units or any of the Common Elements and Limited Common Elements within the
Property, or to remove or alter any windows or doors of any Units, materially
increase the cost of operating or insufing the Condominium Property or impair
any easement, until the complete plans and specifications, showing the location,
nature, shape, height, form of change (including, without Timitation, any other
information specified by the Board or its designated committee), shall have been
submitted to and approved in writing, as to safety, the effect of any such
alterations on the cost of maintaining and insﬁring the Association and the
effect upon harmony of design, color and lecation in relation to surrounding
structures and topography, by the Board of the Association.

Section 2. Architectural Control - Operafion. The architectural control

of the Condominium Project shall be the responsibility of the Board. The
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affirmative vote of a majority of the members of the Board shall be required in
order to adopt or promulgate any rule or regulation, or to make any finding,
determinatian, ruling or order, or to issue any permit, consent, authorization,
approval or the like pursuant to the authority contained in this Article XI. 1In
no event shall the powers and duties herein provided 1n-ahy way alter or affect
the ultimate control or powers of the Board as provided in the Declaration or
these By-Laws.

Section 3. Approvals, Etc. Upon approval by the Board of any plans and
of such plans and specifications, as approved, shall be deposited among the

permanent records of the Board and a copy of such ptans and specifications
bearing such approval, in writing, shall be returned to the applicant submitting
the same. In the event the Board fails to approve or disapprove any plans and
specifications which may be submitted to it pursuant to the provisions of this
Article XI within sixty (60) days after such plans and specifications (and all
materials and information required by the Board) have been submitted to it in
writing, then approval will not be required and this Article will be considered
to have been fully complied with.

ARTICLE XI!
Mortgages

Section 1. Notice to Association. A Member who mortgages his Unit shall
notify the Association through the Managing Agent, if any, or the President or

the Board of Directors, giving the name and address of his Mortgagee. The
Association shall maintain such information in a book entitled "Mortgagees of
Condominium Units."

Section 2. Notice of Unpaid Assessments. The Association shall, at the

request of a Mortgagee of a Unit, report any unpaid assessments due from the
Member of such Unit.

ARTICLE XIII
Transactions with Members, Directors, and Officers

Section 1. Contracts With Interested D.rectors. The directors shall
exercise their powers and duties in good faith and with a view to the interests

of the Association. No contract or other transaction between the Association

and one or more of its directors, or between the Association and any corporation,
firm or Association {including the Declarant), in which one cr more of the
directors of the Association are directors or officers or are pecuniarily or
otherwise interested, is either void or voidable because such director or direc-
tors are present at the meeting of the Board of Directors or any committee thereof
which authorizes or approves the contract or transaction, or because such
director's or directors' votes are counted for such purpose, if any of the con-
ditions specified in any of the following subparagraphs exists:
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(a) the fact of the common diretorate or interest is disclosed or
known to the Board of Directors or a majority thereof or noted in the Minutes,
and the Board authorizes, approves, or ratifies-such contract or transaction in
good faith by a vote sufficient for the purpose; or

(b) tne fact of the common directorate or interest is disclosed or
known to the Members, or a majority thereof, and they approve or ratify the
contract or transaction in good faith by a vote sufficient for the purpose; or

(c) the contract or transaction is commercially reasonable to the
Association at the time it is authorized, ratified, approved, or executed.

Section 2. Voting By Interested Directors. Common or interested directors
may be counted in determining the presence of a quorum of any meeting of the

Board of Directors or committee thereof which authorizes, approves or ratifies
any contract or transaction, and may vote thereat to authorize any contract or
transaction with like force and effect as if he were not such director or
officer of such Association or not so interested.

ARTICLE XIV
Miscellaneous Provisions

Section 1. Notices. All notices, demands, bills, statements or other com-

munications under these By-Laws shall be in writing and shall be considered to
have been duly given if delivered personally or if sent by U.S. first class,
postage prepaid mail unless required to be sent by other methods in the
Declaration or the By-Laws.

(1) If to a Member or to’ the Mortgagee of a Member, at the address
which the Member or Mortgagee shall designate in writing and file with the
Secreiary, or if no such address is designated, by a Member, at the address of
the Unit of such Member; or

(2) If to the Association, the Board of Directors, or the managing
agent (if any), at the principal office of the Managing Adent, or at the
principal office of the Association, or at such other address as shall be
designated by notice in writing to the Members pursuant to this Section,

Section 2. Amendments to By-Laws. These By-Laws may be amended, at a

regular or special meeting of the Members, by a vote of a majority of a quorum
of Members present in person or by proxy; however, that during such period as

Declarant is authorized to appoint and remove the Members and Officers of the

Association, the affirmative vote of the Declarant shall be required to effect
any such amendment.

Section 3. Severalty. The invalidity of any provision or provisions of

these By-Laws shall not be deemed to impair or affect in any manner the vali-
dity, enforceability or effect of the remainder of these By-Laws, and in such
event, all of the other provisions shall continue in full force and effect as if
such invalid-provision had never been included herein.
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Section 4. Compliance and Conflicting Provisions. These By-Laws are set
forth to comply with requirements of the Texas Non-Profit Corporation Act. If
any of these By-Laws conflict with the provisions of said statute, it is hereby
agreed and accepted that the provisions of the statute will apply and govern.

In the event of any conflict between the Articles and the By-Laws, the Articles
shall control and in the event of any conflict between the Declaration and these

By-Laws, the Declaration shall control.

Section 5, Registered Office. The initial Registered Agent shall be
Charles S, Youngblood, IV, whose address 1s 7200 Quaker Avenue, Suite83,
Lubbock, Texas 79424. The Registered Agent may resign upon delivery of written
notice to the Association.

Section 6. Inspection of Books and Records. The Qwners Association shall
be required to make available to Unit Qwners and Lenders, and to Holders,

Insurers or Guarantors of any First Mortgage, current copies of the Declaration,
By-Laws, other Rules concerning the Property and Project and the books, records
and financial statements of the Association. "Availabie" means available for
inspection, upon request, during normal business hours.

Section 7. Corporate Seal. The Association shall have a seal in circular
form having within its circumference the words: Timber Ridge Condominium
Association, Inc., A Texas Non-Profit Corporation",

IN WITNESS WHEREOQF, the undersigned Directors of Timber Ridye Condominium
Association, Inc., have hereunto set our hands this 19tn day of November
1984,

ﬁ&g&W

H ik Pt and

gt
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected Secretary of Timber Ridge Condominium
Association, Inc., a Texas Non-Profit Corporation, and

THAT the foregoing By-Laws constitute the original By-Laws of said
Association, as duly acopted at a meeting of the Board of Directors thereof,
held on the 19th day of November , 1984,

Charlotte Stevens

—_— A

N et e e g 1 Gent et e

Secretary

CORPORATE SEAL

STATE OF TEXAS )

) ss.
COUNTY OF LUBBOCK )
Charles S. Youngblood IV , Mark G. Anderson , and
C. S. Youngblood III , appeared before me, and after being duly
sworn they acknowledged that they executed the foregoing By-Laws for the purposes
expressed in the By-Laws on __ November 19, _, l9g4,

Y o, YN T
Notary Public <9n and for the State of
Texas.

Mary Jo Martin
(Name - Printed or Typed)

July 15, 1985
{Date Commission Expires)
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HLUGO REED AND ASSOCIATES, INC. 'I s -‘

1210 Avenue Q! Lubbock, Texas 79401 / 806/763-5642 -]

3525 Andrews Highway { Suite 102/ Midland, Texas 79703 / 915/683-0664
' LAND SURVEYORS

915/333-2635 (Odessa)
Tomrie E. Anderson, A.P.S., President . ' ' CIVIL ENGINEERS

Bernard J. Gradel, Jr., P.E., R.P.S.
David Goyette, Mgr.

Robert L. Smith, A.P.S,

Charias M. Rothwall, P.E.

METES AND BOUNDS DESCRIPTION of Phase 2, of the Timber
Ridge Condominiums of Tract B, Woodland Park an Addition -
to the City of Lubbock, Lubbock County, Texas being furtlier
described as follows: L

BEGINNING at a point which bears North a distance~of 1121.81
feet and East a distance of 842.96 feet from the Southwest
corner of Section 10, Block E-2, Lubbock County, Texas;
THENCE N. 60° E. a distance of 191.55 feet;

‘THENCE Southwesterly around a curve to the right, said

curve having a radius of 287.21 feet, a central angle of
46°15'12", tangent lengths of 122.66 feet and a chord distance -

of 225.61 feet;

THENCE S. 30° W. a distance of 24,44 feet;
THENCE N. 30° W. a distance of 44.00 feet;
THENCE S. 60° W. a distance of 12.50 feet;
THENCE N. 30° W. a distance of 8.70 feet;
THENCE S. 60° W. a distance of 22.50 feet;

THENCE N. 30° W, a distance of 140.00 feet to the Point
of Beginning

CONTAINS: 24,676.99 square feet -
0.567 acres o

METES AND BOUNDS DESCRIPTION of Phase 2 of the Timber Ridge
Condominiums of Tract C, Woodland Park an Addition to the City of
Lubbock, Lubbock County, Texas, being further described as follows:

BEGINNING at a point which bears North a distance of 571.46 feet
and gast a distance of 750.79 feet from the Southwest corner of
Section 10, Block E-2, Lubbock County, Texas;

THENCE S. 62°13'18" W. a distance of 55.51 feet to a point of
curvature; ’

THENCE Southwesterly, around a curve to the right, said curve having

a radius of 265.19 feet, a central angle of 27°46'42", tangent lengths
of 65.57 feet and a chord distance of 127.32 feet;

THENCE West a distance of 233.09 feet;

THENCE North a distance of 148.00 feet;

THENCE East a distance of 352.92 feet;

THENCE S. 30° E. a distance of 105.74 feet to the Point of Beginning.

CONTAINS: ©54,274.12 square feet
: 1.246 acres

PHASE 2 CONTAINS A TOTAL OF: 78,951.11 square feet
1.813 acres

EXHIBIT F - PAGE 2.
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HUGO REED AND ASSOCIATES, INC. ': -i B

1210 Avenue Q/ Lubbock, Texas 79401 / BO6/763-5642 I -, _—

3525 Andrews Highway / Suite 102 f Midland, Texas 79703 ! 915/689-0684
915/333-2635 {Qdessa) .

LAND SURVEYORS
Tommle E, Anderson, A.P.S., President C: I VI L E N G | N E E R S

Barnard J. Gradel, Jr., P.E., R.P.S.
David Goyetle, Mgr.

Ropert L. Smith, A.P.S.

Charles M. Rothwaell, P.E.

METES AND BOUNDS DESCRIPTION of Phase 1 and Phase 2 of the Timber Ridge
Condominiums of Tracts B and C, Woodland Park Addition to the City of Lubbock,
Lubbock County, Texas, being further described as follows:

BEGINNING at a point which bears North a distance of  571.46 feet and East a
distance of 750.79 feet from the Southwest cormer of Section 10, Block E-2,
Lubboeck County, Texas;

THENCE S, 62°13'18" W. a distance of 55.51 feet to a point of curvature;
THENCE Southwesterly, around a curve to the right, said curve having a radius
of 265.19 feet, a central angle of 27°46'42", tangent lengths of 65.57 feet,
and a chord distance of 127,32 feet:

THENCE West a distance of 233.09 feert;

THENCE North a distance of 148.00 feet;

THENCE East a distance of 352.92 feet;

THENCE N. 30° W. a distance of 324.79 feet;

THENCE N. 60° E. a distance of 546.55 feet;

THENCE Southwesterly, around a curve to the right, said curve having a radius
of 287.21 feet, a central angle of 46°15'12", tangent lengths of 122.66 feet,
and a chord distance of 225.6l feet to a point of tangency;

THENCE S. 30° W. a distance of 70.00 feet to a point of curvature;

THENCE Southerly, around a curve to the left, said curve having a radius of
358.73 feet, a central angle of 57°46'42", tangent lengths of 197.94 feet,
and a chord distance of 346.62 feet;"

THENCE Northwesterly, around a curve to the left, said curve having a radius
of 75.00 feet, a central angle of 90°, tangent lengths of 75.00 feet, and a
chord distance of 106.07 feet to a point of tangency;

THENCE S. 62°13'18" W. a distance of 99.49 feet to the Point of Beginning.

CONTAINS: 212,191.69 square feet
4.872 acres

EXHIBIT F - PAGE 4.
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HUGCZJ REED AND ASSOCIATES, INC. ., -‘ )

1210 Avenue Q / Lubbogk, Texas 79401 / 806/763-5642 |
3525 Andrews Highway !/ Suite 102/ Midland, Texas 79703 / 915/689-0684 ’ -] k
- 915/333-2635 (Odessa) =
LAND SURVEYORS
Tommie E. Anderson, A.P.S., President C:!V | L.. E NGIN E E RS

Bernard J, Gradel, Jr,, P.E,, R.P.S.
David Goyeile, Mgr. -
Robert L. Smith, R.P.S.

Charles M. Rothwaell, P.E.

METES AND BOUNDS DESCRIPTION of Phase 3 of the Timber

Ridge Condominiums of Tract C, Woodland Park Addition

to the City of Lubbock, Lubbock County, Texas, being further
described as follows:

BEGINNING at a point which bears North a distance of 663.00
feet and East a distance of 345.00 feet from the Southwest
corner of Section 10, Block E-2, Lubbeck County, Texas;
THENCE North a distance of 171.28 feet;

THENCE N. 60° E. a distance of 220.00 feet;

THENCE S. 30° E. a distance of 324.79 feet;

THENCE West a distance of 352.92 feet to the Point of

Beginning.

Contains: 65,950.28 square feet
1.514 acres

EXHIBIT G - PAGE 2.
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HUGO REED AND ASSQCIATES, INC. | S ==

1210 Avenue Q / Lubbock, Texas 79401 [ 808/763-5642 ; l
3525 Andrews Highway / Suite 102/ Midland, Texas 79703 / 915/689-0664 ' - k
915/333-2635 (Odessa) :
LAND SURVEYORS
Tommie E. Andersen, A.P.S., President CiviL EN GINEE RS

Bernard J. Gradel, Jr., P.E., R.P.S.
David Goyette, Mgz,

Robert L. Smith, R.P.8.

Chatles M. Rothwaell, P.E.

METES AND BOUNDS DESCRIPTION of a Phase 1, Phase 2, and Phase 3 of the Timber
Ridge Condominiums of Tracts B and €, Woodland Park Addition to the City of
Lubbock, Lubbock County, Texas, being further described as follows:

BEGINNING at a point which bears: North a distance of 663.00 feet and East

a distance of 345.00 feet from the Southwest cormer of Secticn 10, Block E-2,
Lubbock County, Texas;

THENCE North a distance of 171.28 feet;

THENCE N. 60° E. a distance of 766.55 feet;

THENCE Southwesterly, around a curve to the right, said curve having a radius
of 287.21 feet, a central angle of 46°15'12", tangent lengths of 122.66 feet,
and chord distance of 225.61 feet to a point of tangency;

THENCE S. 30° W. a distance of 70.00 feet to a Point of Curvature;

THENCE Southerly, around a curve to the left, said curve having a radius of
358.73 feet, a central angle of 57°46'42", tangent lenchths of 197 94 feet,
and a chord distance of 346.62 feet;

THENCE Northwesterly, around a curve to the left, said curve having a radius
of 75.00 feet, a central angle of 90°, tangent lengths of 75.00 feet, and a
chord distance of 106.07 feet to a point of tamgency;

THENCE §. 62°13'18" W. a distance :of 155.00 feet to a point of curvature;
THENCE $outhwesterly, around a curve to the right, said curve having a radius
of 265.19 feet, a central angle of 27°46'42", tangent lengths of 65.537 feet,
and a chord distance of 127.32 feet;

THENCE West a distance=of 233.09 feet;

THENCE North a distance of 148.00 feet to the Point of Beginning.

CONTAINS: 278,141.97 square feet
6.385, acres

EXHIBIT G - PAGE 3.



